outby the faces. He identified exhibit P-9 as the applicable
ventilation and methane and dust-control plan, and exhibit
p-17 as a sketch of the area where the violation occurred.
He testified that he found a line curtain installed where the
permanent stopping should have been erected, and he confirmed
that he discussed the violation with Mr. Doug Harris, the
respondent's safety representative who was with him during
the inspection (Tr. 192-197).

Mr. Stanley testified that the section foreman admitted
that he was aware of the fact that the required stoppings had
not been installed and advised him that men had been assigned
to obtain material to build the stoppings. Mr. Stanley saw
no evidence of any construction taking place, and there were
four or five men on the-section. The section was a conven-
tional mining section, iand- coal was drilled, shot, and then
loaded out. When Mr. Stanley arrived on the section, the
power was on all of the equipment, and a loading machine and
coal drill were at the face, and a cutting machine was outby.
Although someone advised him that no work had been done that
morning, the section foreman admitted that coal had been shot
at one place in the number four entry. Mr. Stanley stated
that he found 2.4 percent methane in the number four entry
and issued a section 107(a) imminent danger order because of
the methane. The methane was cleared up after a curtain was
hung across the last open break through and into the number
four entry (Tr. 200).

Mr. Stanley stated that he issued the unwarrantable fail-
ure order because of the admission by the section foreman
that an entire shift had been worked without installing the
required permanent stoppings.  He confirmed this by noting
that the face had been advanced past the third crosscut and
coal had been removed from these areas inby the last open
crosscut (Tr. 201). The reason for requiring the stoppings
is to insure positive air ventilation at the faces, and to
prevent curtains being torn down, thereby short circuiting
the air. Failure to maintain proper ventilation will allow
methane and coal dust to accumulate, thereby presenting a
hazard of an ignition or explosion (Tr. 201-203).

Mr. Stanley confirmed that he did not consider the viola-
tion to be "significant and substantial" because his air read-
ings indicated a sufficient quantity of air present in the
area and he did not believe that an accident was likely (Tr.
203), He confirmed that coal had been mined on the previous
shift and he did so by checking the onshift mine records (Tr.
r ;:  .  re(3uired stoppings were erected within 35 minutes
of the issuance of the violation (Tr. 205).
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heation of the advanced belt flight,  in short,
